The CASE of Elizabeth Williams, about the Age of four Years old; ſole Daugh- 

ler, Heir, and Deviſee of Thomas Williams, Jate of Cabalva in the County of 

Radnor /; her late Father, deceaſed, Reſpondent to the Petition of Appeal, 
of Henry Cornwall Z; , 


HE ſaid Thomas Williams being ſeized of an Eſtate of 850 J. per ann. (and worth 17000 J. to be ſold) in the Counties of Hereford, 
Brecon, and Radnor; charged with ſeveral Debts of his late Brother Richard Williams Eſq; deceaſed, and with a Rent Charge 
of 250 J. per ann. to his Widow and Relict for her Life; did in the Lear of our Lord God 1696. for the Conſideration of a 

Marriage and 3000 l. Portion, ſettle Part of ſuch Eſtate on Elizabeth his now Widow and Relict, for her Joynture for her Life; Re- 
mainder thereof, with other Parts of his Eſtate, to the Ifſue Male of that Marriage in Tail Male, with Remainders to his own right 

Heirs: Thereby making the uſual Proviſion of the Wives Portion for the Portion of a Daughter; and was ſeized in Fee of the Reſidue. 

The ſaid Thomas Williams, both before and after his ſaid Daughter was born, often declared, That if he ſbould die without Iſſue of his own 

Body, his Eſtate ſhould never go to any of the Rumſey s, who were his Heirs at Law: But he would in ſuch Caſe give it to David Williams, 
Doctor in Phyſick, being his Kinſman; and who had married his Siſter, tho ſhe was dead without Iſſue. | 


The. Wil- The faid Thomas Williams,purſuant to ſuch his Intentions the 18th of May 1697. (his Daughter not being then born) made his Will, and (it. alia) 


kams's 
Will, da- 


wills, That his Debts and Legacies ſhall be paid out of his Perſonal Eſtate ; and if his Perſonal Eſtate ſhall not be ſufficient to pay, then he there- 


eed 18th by charges all his Real Eſtate with the Payment thereof, by Sale of ſo much as ſhould be ſufficient to pay the ſame. 


of May 
1697. 


March 
1698. 


And then by the {aid Will Deviſes in the Words, ( viz.) [ And whereas upon the Settlement made upon my Wife, I have reſerved the 
Fee and Inheritance of all my Meſſuages, Lands and Tenements, in my ſelf, after the Eſtate Tail therein is ſpent; Now my Will is, That 
in Caſe I die without Iſſue, or that the Iſſue by me begotten ſhall happen to die, without Iſſue of his, her, or their Bodies, or that the 
Eſtate Tail limited by that Settlement ſhall happen to determine and be ſpent ; And I do hereby give and bequeath unto my welbeloved Kinſ- 
man David Williams, of the City of Hereford, ay th in Phyſick whom I do hereby appoint to pay all my Debts and Legacies hereby given, and 


to be given, and upon Condition that he. g * ſame my Mannors &c. in the ſeveral Counties of Brecon, Hereford , and Radnor ; to 
hold to him for Life] Then to his firſt and all other Sons in Taiſ Male; Remainder to Henry Williams (tlie Doctor's Brother) in Fee; with a 


Proviſo, That if the ſaid Doctor leave Iſſue Male, 5 N to be charged with 500 J. to be paid to the ſaid Henry. 


Elizabeth the Reſpondent, Daughter o ee Raus, was born, 21th of February 1697. in whom the ſaid Thomas took great Delight, and (as 
fully proved in the Cauſe) on ſeveral ( ccaſjons leclared, ſhe- ſhould have his Eſtate; That it was Pride in any to give his Eſtate from his Daugh- 
ter to preſerve a Name: And that if he had 10000 J. per amm. ſhe ſhould have it all. 

The ſaid Thomas Williams died 24th of May 1698. After whoſe Death, Doctor Milliams (who was his Phyſician, and preſent with him when 
he died) immediately poſſeſſed himſelf of the ſaid: Will ange the ſaid perſonal Eſtate, and gave out, That the ſaid Thomas Williams had given him 
all his Eſtate, paying his Debts and Legacies; which were ſo many, and the other Charges and Payments upon the Eſtate fo great, he ſhould be 
obliged to ſell the ſame. | „„ | n 

Whereupon Elizabeth the Relict, having never ſeen the Will, ſuppoſing it to be ſo as the Doctor had declared, and that the Eſtate was given 
to him; came to an Agreement with Doctor Milliams for the Purchaſe of the ſaid Eſtate. But being commanded by her Father to deſiſt, that 
Agreement was waved on both ſides. 8 
And Doctor Williams and Henry Williams, 14th Jannary 1698. Contracted with the ſaid Appellant for the Sale of the whole Eſtate; who paid 
300 J. to Doctor Williams in part of the Purchaſe Money, and paid off a Mortgage Statute or Incumbrance upon the Eſtate to one Mr. James Oades, 
for 1000 I. and Intereſt. Te 5 | | 

That Mrs. Wilkiams, the Mother of the Reſpondent, having procured a Copy of her Husband's Will, and Adviſed upon it, was Informed, her 
Daughter had an Eſtate Tail by her Father's Will in all the ſaid Premiſes: And that Doctor Williams had no preſent Eſtate given him by the ſaid 
Will, only a Power to Sell fo much of the Land as would Raiſe ſo much as the Perſonal Eſtate ſhould fall ſhort of the payment of the Debts 


and Legacies; and thereupon the ſaid Elizabeth the Mother acquainted the ſaid Henry Cornwall therewith, before he had perfected his Agreement for 


the Purchaſe, or paid any Money, and Cautioned him againſt his Proceeding in the ſaid Purchaſe, 

Mrs. Page, Widow of the ſaid Richard Milliams, Died, by whoſe Death 2501. Rent charge fell into the Eſtate ; and thereupon the Appellant ex- 
hibited his Bill in Chancery to have a Performance of the Articles of Purchaſe ; and the Creditors exhibited their Bill to have their Debts paid. | 

To both which Bills this Reſpondent, and the other Defendants, put in their Anſwers, and ſeveral Witneſſes were examined on all fides, and the 
Cauſes came to be heard before the Right Honourable the Lord Keeper of the Great Seal of England, aſſiſted by the Maſter of the Rolls, Mr. Juſtice 
Powell, and Mr. Juſtice Blencowe, on the 18/4. day of June laſt; upon Hearing whereof, his Lordſhip thought fit to take time to conſider further 
of the Caſe, and to deliver his Opinion therein. | | 

And theſe Cauſes ſtanding again the 8th. day of July laſt in the Paper for Judgment, his Lordſhip Declared, That he, as alſo the Maſter of the 
Rolls, and the ſaid two Judges, and likewiſe the Lord Chief Juſtice Treby (The Caſe having been delivered to him in Writing, by his Lordſhips 
Order, to deliver his Opinion therein) were all, on Conſideration of the whole Matter, of an Opinion, That there is an Eſtate Tail in all the ſaid 
Premiſſes veſted in the ſaid Elizabeth Milliams the Infant, by the Will of the ſaid Thomas Williams her Father; ſo that the Court could not ob- 


3 lige a performance of the ſaid Articles. 


And did therefore Order, That the Matter of the ſaid Plaintiff Cormwall's Bill ſhould ſtand diſmiſſed ; and upon the Plaintiffs the Creditors Bill it 


was ordered, That it be referred to a Maſter of the Court, to ſtate the ſeveral Debts Due and Owing them ; and that in caſe the Perſonal Eſtate 


ſhould fall ſhort to pay the ſame, then ſo much of the ſaid Real Eſtate, as ſhould be ſufficient for that purpoſe, and as could moſt conveniently 
be parted with, ſhould be Sold for that purpoſe. And that the ſaid Henry Cornwall ſhould Account before the Maſter for what he had made or re- 
ceived out of the Real Eſtate; the ſaid Maſter making to him all juſt Allowances for Taxes, neceſſary Repairs, and alſo what he had laid out upon 
the ſaid Premiſſes for laſting Improvements ; and what, after all ſuch Deductions and Allowances as aforeſaid, ſhould on ſuch Account appear due 
to the ſaid Henry Cornwall, was to be paid to him, together with what he had paid in part of or for the Purchaſe Money, and taking in of Incum- 
brances that affected the ſaid Eſtate, with Intereſt and Coſts, to be Computed and Taxed by the ſaid Maſter : And thereupon he the ſaid Heury 
Cornwall, and his Truſtees in that behalf, were to Aſſign and Re-convey all fuch Intereſt that he had in the Premiſſes, to the ſaid Defendant the In- 
fant, or in Truſt for her, and deliver up the Poſſeſſion thereof to the Guardian of the ſaid Defendant the Infant, as the ſaid Maſter ſhould direct; 
and deliver all Deeds and Writings relating to the ſaid Premiſſes in his Cuſtody or Power, to the Guardian of the ſaid Defendant the Infant, 


as by the ſaid Decrees does more at large appear; To which this Reſpondent prays leave to referr. 
That by the ſaid Decree Proviſion is made, That all theDebts and Legacies ſhall be fully paid and ſatisfied ; and they had ſo been before now, 


if the ſaid Appellant had not prevented it. | 
IV here fore it being the plain Intent of her ſaid Father, That ſhe ſhould Enjoy the ſaid E late after the Debts and Legacies paid; the Re- 


ſpondent humbly Hopes your Lordſhips will not think it reaſonable to make any ſtrained Conſtruction of the Will to Diſenherit her for 
the ſake of a remote Relation; and that your Lordſbips will therefore Affirm the ſaid Decree, and Diſmiſs the Appeal with Coſts. 


Henry Poley. 
Richard Buckby. 


